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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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6) H Claim(s) 1-31 is/are rejected. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1. Claims 1-31 have been examined. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 18 is rejected under 35 U.S.C. 101 because the claim is directed to non- 
statutory subject matter. Claim 18 is not limited to tangible embodiments. In view of 
Applicant's disclosure, specification page 12, the medium is not limited to tangible 
embodiments, instead being defined as including both tangible embodiments and 
intangible embodiments. As such, the claim is not limited to statutory subject matter 
and is therefore non-statutory. 

Response to Arguments 

3. Applicant's arguments with respect to claim 1-31 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1,2,3,5,6,7,8,10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over D'Souza (US 6453468) hereinafter D'Souza and Eitner et al (US 
6070012) hereinafter Eitner, and further in view of Shrivastava et al (US 6163855) 
hereinafter Shrivastava. 

6. In regards to claim 1 , D'Souza teaches of updating the cluster infrastructure 
software from a first version to a second version in individual nodes in the clustered 
computer system (Col 7, lines 20-25) , wherein the second version of the cluster 
infrastructure software has different program code from the first version of the cluster 
infrastructure software. It is inherent that the program code of the 1 st version and the 2 nd 
version are different. D'Souza does not explicitly teach of the remaining limitations. In 
an analogous art, Eitner teaches updating while the group is maintained in an active 
state (Col 4, lines 49-53). Eitner also does not explicitly teach of the remaining 
limitations. Shirvastava teaches of notifiy the group of the update to the cluster 
infrastructure software (Col 6, lines 27-42) and dynamically updating a cluster 
infrastructure version used by the group to that of the updated cluster infrastructure 
software. It would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teachings of Eitner and Shrivastava because the inventios 
relate to modifications of cluster systems. One of ordinary skill in the art at the time of 
invention would have been motivated to make the above-mentioned modifications for 
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the reasons discussed by Shrivastava (Col 1 , lines 52-56) and Eitner (Col 2, lines 1- 
10). 

7. In regards to claim 3, D'Souza teaches of updating cluster infrastructure software 
(Col 7, lines 20-23) and but is silent in regards to notifying groups resident in the cluster 
computer . Shrivastava teaches on this aspect (Col 6, lines 19-40). See claim 1 for 
motivation. 

8. In regards to claim 6, Shrivastava teaches of sending an ordered message (Col 
6, lines 35-40). 

9. In regards to claim 2, D'Souza teaches of upgrading cluster infrastructure 
software (Col 7, lines 20-23). It is well known that an upgraded version of a software 
has additional functionally. 

10. In regards to claim 7, D'Souza does not teach of the limitations. Shrivastava 
teaches of sending a membership change message with an adjust version reason code 
(Col 5, lines 27-38 Col 6, lines 42-60). 

11. In regards to claim 8, D'Souza does not teach of the limitations. Shrivastava 
teaches of verifying that all nodes are active ((Col 5, lines 15-21) and notifying the group 
(Col 6, lines 25-40). See claim 1 for motivation. 

12. In regards to claim 10, D'Souza teaches of verifying that all nodes are capable of 
running the updated cluster infrastructure version prior to installation (Col 3, lines 39- 
52) but does not explicitly teach of notifying the group. Shrivastava teaches on this 
aspect (Col 6, lines 27-41 ). It would have been obvious to one of ordinary skill in the art 
at the time of invention to incorporate the teachings of Shrivastava because the 
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inventions relate to upgrading or modifications in cluster systems. One of ordinary skill 
in the art at the time of invention would have been motivated by the reasons discussed 
by D'Souza (Col 3, lines 51-53). 

13. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
D'Souza, Eitner, and further in view of Shrivastava as applied to claim 1 above, 
and further in view of Kumar et al (US 6769008). 

14. In regards to claim 9, neither D'Souza nor Eitner teach of the limitations. Kumar 
teaches about preventing partitioning (Col 3, lines 15-20) and Shrivastava teaches 
about notifying groups (Col 5, lines 25-32). Adding the above-mentioned modifications 
would allow effective and efficient reconfiguring of a cluster. It is for this reason that one 
of ordinary skill in the art at the time of invention would have been motivated to make 
the above-mentioned modifications. 

15. Claim 4 and 5 rejected under 35 U.S.C. 103(a) as being unpatentable over 
D'Souza Eitner, and further in view of Shrivastava as applied to claim 1 above, 
and further in view ofMurata. 

16. In regards to claim 4, neither D'Souza nor Eitner nor Shrivastava teach of this 
limitation. Murata teaches of shutting down the node, installing cluster infrastructure 
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software on the node, and restarting the node (Col 2, lines 1-7). See claim 1 for 
motivation. 

17. In regards to claim 5, D'Souza does not teach of the limitations. Shrivastava 
teaches of shutting down the node includes removing a member that is resident on the 
node from the group and wherein restarting the node includes adding the member to the 
group (Col 5, lines 25-35, Col 9 lines 38-41). See claim 1 for motivation. 



18. Claim 11 ,12,13,15,18 and 19,20,22 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shrivastava, and further in view of D'Souza. 

19. In regards to claim 1 1 and 18, Shrivastava teaches of : a node configured to 
participate in a clustered computer system (Col 3, lines 12-15, Fig 1) the node having 
resident thereon cluster infrastructure software (Col 3, lines 50-55) and at least one 
member of a group (Col 5, line 4, lines 65-67, lines 1-17), program code resident in the 
node (Col 3, lines 50-53), program code configured to notify the member of an update 
(Col 6, lines 19-41) and dynamically update a cluster infrastructure version used by the 
member to that of the updated cluster infrastructure software (Col 6, lines 19-41 ). 
Shrivastava does not explicitly teach of wherein the update is from a first version to a 
second version, D'Souza teaches on this aspect (Col 7, lines 20-25). It would have 
been obvious to one of ordinary skill in the art at the time of invention to incorporate the 
teachings of D'Souza because the inventions relate to modifications of cluster 
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systems. One of ordinary skill in the art at the time of invention would have been 
motivated to make the above-modifications because upgrading software versions would 
result in a more efficient system by providing a system with additional functionalities. 

20. In regards to claim 12 and 19, Shrivastava doesn't teach of the limitations. 
D'Souza teaches of upgrading cluster infrastructure software (Col 7, lines 20-23). It is 
well known that an upgraded version of a software has additional functionally. See claim 
1 1 for motivation. 

21 . In regards to claim 1 3 and 20, see the discussion of claim 6. 

22. i In regards to claim 15 and 22, Shrivastava teaches of ...verify that the node is 
active and notifying the member and if node is not active to return an error 
message(Col 5, lines 25-35) wherein the error message is removing the system from 
the cluster. 

23. Claims 16 , 17, 23, 24, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shrivastava and D'Souza as applied to claim 11 above, and 
further in view Kamar and Strub et al (US 5974429) hereinafter Strub. 

24. In regards to claim 16 and 23 refer to the discussion of claim 9. In regards to the 
remaining limitation of return an error message. Neither Shrivastava, D'Souza nor 
Kamar teach explicitly on this. Strub teaches on this aspect (Col 7, lines 23-25). It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
incorporate the teachings of Strub because the invention relates to updating software in 
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a clustered system. One of ordinary skill in the art at the time of invention would have 
been motivated because adding an error message would indicate to the system that the 
process of updating was unsuccessfully. 

25. In regard to claim 1 7 and 24, see discussion of claim 1 0. In regard to the 
remaining limitation, Neither Shrivastava, D'Souza nor Kamar teach explicitly on this. 
Strub teaches on this aspect (Col 7, lines 23-25). See claim 16 for motivation. 



26. Claim 14 and 21 are rejected under 35 (7.S.C. 103(a) as being unpatentable 
over D'Souza and further in view of Shrivastava as applied to claim 11 above, and 
further in view of Murata. 

27. In regards to claim 1 4 and 21 , see the discussion of claim 7. 

28. Claim 25 -29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shrivastava and Murata et al (US 6505257) and Eitner, and further in view of 
D'Souza. 

29. In regards to claim 25, Shrivastava teaches of : a plurality of nodes, each having 
resident thereon cluster infrastructure software (Fig 2); program code resident on the 
plurality of nodes (Col 3, lines 50-55), and the program code further configured to notify 
the group of the update to the cluster infrastructure software after the cluster 
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infrastructure software has been updated in each of the plurality of nodes, and to 
dynamically update a cluster infrastructure version used by the group to that of the 
updated cluster infrastructure software (Col 6, lines 19-41). Shrivastava does not 
explicitly teach of the remaining limitations. In an analogous art, Murata teaches of the 
a group including a plurality of group members resident on the plurality of individual 
nodes (Col 1 , lines 57-60), wherein the group members is the job components that are 
distributed among the various processors; and, program code configured to shutdown 
and restart individual nodes among the plurality of nodes (Col 2, lines 1-7) wherein 
shutting down is 11 the acceptance of a new job in the selected cluster is inhibited" and 
restart is " acceptance of a new job is permitted," Murata is silent in regards to the 
remaining limitations. In an analogous art, Eitner teaches of maintaining the group in 
an active state while updating (Col 4, lines 49-53). Eitner is also silent in regards to the 
remaining limitations. In an analogous art, D'Souza teaches of updating to incorporate 
different program code (Col 9, lines 30-32). It would have been obvious to one of 
ordinary skill in the art at the time of invention to incorporate the teachings for the 
reasons discussed in claim 1. See claim 1 for motivation. 

30. In regards to claim 26, see the discussion of claim 2. 

31 . In regards to claim 27, see the discussion of claim 6. 

32. In regards to claim 28, see the discussion of claim 7. 

33. In regards to claim 29, see the discussion of claim 15. 
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34. Claims 30 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shrivastava and Murata and Eitner, and D'Souza and further in view 
Kamar and Strub et al (US 5974429) hereinafter Strub. 

35. In regards to claims 30 and 31, refer to the discussion of claim 16 and 17. 

Conclusion 

36. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

37. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cheryl M. Reid whose telephone number is 571 272 
3903. The examiner can normally be reached on Mon- Fri (7-3:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571)272-3868. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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